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Sweet, D . J .  

Defendants Metropolitan Life Insurance Company 

("MetLife") and Oxford Health Plans, Inc. ("Oxford") 

(collectively, the "Defendants") have moved under Rule 56, 

Fed. R. Civ. P., for summary judgment dismissing the 

complaint of plaintiff Tracy Solomon ("SolomonN or the 

"Plaintiff") and granting their cross counterclaim seeking 

recovery of benefits paid. Solomon has cross-moved under 

the same rule for summary judgment granting her the relief 

she has sought under the Oxford Employee Welfare Plan (the 

"Plan") and dismissing Defendants' counterclaim. Upon the 

findings and conclusions set forth below, Defendants' 

motion is denied, and the cross motion of Solomon for 

summary judgment on her claim is granted. 

I .  Prior Proceedings 

Solomon filed her complaint on March 27, 2006, 

seeking to compel MetLife to grant her benefits under the 

Plan. 

Defendants filed their motion for summary 

judgment on March 18, 2008. Plaintiff's cross motion was 
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